
1 
 

Attachment 3 – Table addressing Practice Note 16 – 001 and supporting documents 
 
Practice Note 16-001 – Classification and reclassification of public land through a local 
environmental plan - checklist 
 

1  
the current and proposed 
classification of the land;  
 

Currently community. Proposed operational. 
 
Council dedication as Community Land.  
 
The introduction of the Local Government Act 1993 (NSW) required 
Council to classify land in the ownership of local government as either 
Community or Operational. In the year of 1994 at the meeting of 24 June, 
Council resolved to dedicate certain parcels of land as Operational Land. 
The subject lands were not included within the report and therefore 
automatically retained the classification as Community Land.  
 
In support of the above, a copy of the business paper and minute is 
shown in Appendix 1. 
 

2  
whether the land is a ‘public 
reserve’ (defined in the LG 
Act);  
 

 
The subject land was acquired by Council by a way of transfer in 1958. 
 
The land was never dedicated as public reserve. 
 

3  
the strategic and site 
specific merits of the 
reclassification and 
evidence to support this  
 

The proposed reclassification is not based on any strategic study or 
report.  
 
Site specific merit will be addressed in the planning proposal 
documentation which will include the planning proposal and its 
appendices, including the Council report and the Summary of planning 
issues checklist. Site specific merit will be further assessed as part of any 
Department of Planning and Environment gateway determination and 
public exhibition.   

4  
whether the planning 
proposal is the result of a 
strategic study or report;  
 

The proposed reclassification is not based on any strategic study or 
report.  
 
 

5  
whether the planning 
proposal is consistent with 
council’s community plan or 
other local strategic plan  
 

Yes: consistent with Council’s Community Strategic Plan – see planning 
proposal document and Council report. 
 

6  
a summary of council’s 
interests in the land, 
including:  
- how and when the land 
was first acquired (e.g. was 
it dedicated, donated, 
provided as part of a 
subdivision for public open 
space or other purpose, or a 
developer contribution)  
- if council does not own the 
land, the land owner’s 
consent;  

Page 7 of the Revised Planning Proposal Submission states: 
 
“A recent search into the history of Lot 5 DP218551 provided by 
Shellharbour City Council (Appendix 12) indicates that both Lot 1 
DP211127 and Lot 5 DP218551 formed part of a site within private 
ownership which was acquired (for a sum) by ‘The Council of the 
Municipality of Shellharbour’ by way of Transfer 29.08.1958 (reference 
Number H45538 on Certificate of  
Title Volume 6539 Folio 158). The advice provides that there was no 
special conditions noted in the Transfer. The historical search indicated 
the original land holding which includes the lands subject to this proposal 
(which originally totalled just over 31 acres – approximately 13.7ha) was 
originally issued to a private landowner as a Crown Grant on 9th January 
1821”.  
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- the nature of any trusts, 
dedications etc;  
 

 
A copy of the Crown Grant dated 9 January 1821 is shown in Appendix 
2.  
 
To quantify the above further information is herein detailed: 
 

• An independent search noted the following: 
 

Lot 5 DP 218551 
“The Land subject of your enquiry was acquired by The Council of 
the Municipality of Shellharbour by way of Transfer Number 
H45538 on 29.08.1958 on Certificate of Title  Volume 6539 Folio 
158. There are no special conditions noted in the Transfer”  

 
A copy of the ‘Search report’ is shown in Appendix 12.  

 
Lot 1 DP 211127 
“An investigation of the various records available for our 
inspection disclosed that this parcel of land was acquired by the 
Council of the Municipality of Shellharbour by Transfer No. H 
45538 dated 29th August 1958. This transfer does not contain any 
restrictions against the land transferred”.  

 
A copy of the ‘Search report’ is shown in Appendix 3. 

 
• At the Ordinary Council meeting of 8 January 1958 the Council 

resolved “That the Council take steps to acquire land for the 
widening of Beach Road and at least 2 acres of land on the 
northern side of Beach Road and immediately west of the line of 
the proposed road linking Barrack Head with Shellharbour”.  

 
• Following at the Ordinary Council meeting of 14 May 1958, the 

Council resolved: 
 

Minute 60. That the recommendation of the Finance Committee 
and Committee of the Whole Council be adopted, with the 
exception of item Nos 2 and 3 of minute No 58 (not related to 
the subject matter) 

 
The Recommendation noted: That negotiations be entered into 
with Mr Porritt for the purchase of 2 acres or alternatively the 
whole area of his land containing approximately 32 acres.  

 
A copy of the business paper and minute is shown in Appendix 
4. 

 
 
The evidence found notes the subject land was acquired for the purpose 
of “widening of Beach Road…(and)… linking Barrack Head with 
Shellharbour”.  
 
Creation of Subject Lots 
 
A search has revealed that Lot 1 DP211127 and Lot 5 DP218551 formed 
part of a site being Lot B in M.P.S (R.P) 78324.  
 
Lot 1 DP211127 – registered 24.5.1962 Deposited Plan shown in 
Appendix 5. 
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Lot 5 DP218551 – Plan registered 25.10.1963 Deposited Plan 218551 
shown in Appendix 6. 
 
At the Ordinary Council meeting of 21 February 1962, the Council 
resolved: 
 
Item 165 40. Subdivision of Lot B, Beach Road, Shellharbour 
This subdivision is for the one acre of land to be leased by Council to the 
Shellharbour Surf Life Saving Club for a period of 99years.  Memo – 
Town Clerk. The area and dimensions in the subdivision confirm to 
Council’s requirements.  
 
Resolved. Totten – O’Gorman. That the subdivision be approved under 
the Seal of Council. 
 
A copy of the minute is shown in Appendix 7. 
 
There is no known trusts or dedications of the subject land. 
 

7  
whether an interest in land 
is proposed to be 
discharged, and if so, an 
explanation of the reasons 
why;  
 

The interests registered on the titles (folio) include: 
 
Lot 1 DP 211127 

1. Reservations and conditions in the Crown Grant (s) 
 

2. J258356 Lease to Alexander Smith, Douglass Harold Sanders and 
James O’Neill * A1199018 Application affecting Lease J258356 
Lessee now Shellharbour Surf Life Saving Club Inc 
 

A copy of the folio is shown in Appendix 8. 
 
Lot 5 DP218551 

1. Reservations and conditions in the Crown Grant (s) 
2. AD7024292 Easement for sewerage purposes affecting the part 

designated (A) in DP1091230 
 
A copy of the folio is shown in Appendix 9. 
A copy of DP1091230 is shown in Appendices 10 A and B. 
 
The registered interests noted on the respective folios (title) are not 
proposed to be discharged. 

8  
the effect of the 
reclassification (including, 
the loss of public open 
space, the land ceases to 
be a public reserve or 
particular interests will be 
discharged);  
 

The planning proposal includes a generally lawned area adjoining the surf 
club building to the north. The intent of including this is to provide 
potential flexibility for function centre use in the future.  
 
The planning proposal includes an existing car parking area adjoining the 
surf club buildings. This would be required for function centre use and 
could displace public parking. While not part of the planning proposal, an 
area to the north of the existing car park has been identified by Council’s 
Property Section to cater for public parking during functions if required.  
 
Use of these areas for functions would be subject to any future 
development application assessment and would need to be consistent 
with the public interest.   
 
No registered interests will be discharged as noted above. 
 

9  
evidence of public reserve 
status or relevant interests, 

 
See row 2 regarding public reserve. 
 
See row 6 regarding relevant interests.  
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or lack thereof applying to 
the land (e.g. electronic title 
searches, notice in a 
Government Gazette, trust 
documents);  
 

10  
current use(s) of the land, 
and whether uses are 
authorised or unauthorised;  
 

 
Lot 1 DP211127 
 
As noted within Page 4 of the Revised Planning Proposal Submission: 
 
“The subject lands have a long history of use by the Shellharbour Branch 
Surf Lifesaving Club of Australia (SLSC) who have held a long term lease 
over Lot 1…since 1962. The terms of the lease relate to the operations of 
a clubhouse for members of the association. This lease commenced on 1 
July 1962 for a term of 99 years at a yearly rental of one Pound”. 
 
The permitted use noted within Clause (c) of the lease states: 
 
“That the Lessee will not use the demised premises or any part thereof 
except for the purpose of the accommodation of the Shellharbour Branch 
of the Surf Life Saving Association of Australia as a Club House for 
members of the Association and for changing rooms and dressing and 
toilet accommodation for the use of members of the public using the 
adjacent beach for surfing and swimming and for purposes reasonably 
incidental thereof”. 
 
As noted within Page 4 of the Revised Planning Proposal Submission: 
 
“The subject building located on the northern portion of Lot 1 was formerly 
used by the Surf Life Saving Club as the ‘Seaspray Function Centre’. 
However, the development consent specified the use of the building for 
functions after 6pm was reliant on the use being conducted for, or on 
behalf of, surf club members. The Shellharbour Surf Club seeks formal 
approval to use the northern building on the subject site as a function 
centre”.  
 

11  
current or proposed lease or 
agreements applying to the 
land, together with their 
duration, terms and controls  
 

Current Lease Details  
 
Lot 1 DP211127 
 
Currently there is a lease between Shellharbour City Council and 
Shellharbour Surf Life Saving Club Incorporated (Club) for Lot 1 
DP211127 for the operations of a club house for members of the 
association. This lease commenced 1 July 1962 for a term of 99 years at 
a yearly rental of One Pound.   
 
Under the existing Lease of the premises, the Club was permitted to 
remain in occupation of the premises for a term of 99 years terminating on 
the 30 June 2061, the annual rental being One Pound. 
 
The permitted use noted within Clause (c) of the lease states: 
 
“That the Lessee will not use the demised premises or any part thereof 
except for the purpose of the accommodation of the Shellharbour Branch 
of the Surf Life Saving Association of Australia as a Club House for 
members of the Association and for changing rooms and dressing and 
toilet accommodation for the use of members of the public using the 
adjacent beach for surfing and swimming and for purposes reasonably 
incidental thereof”. 
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A copy of the Lease is shown in Appendix 11. 
 
Proposed Lease  
 
At the Ordinary Council meeting of 27 October 2015, the Council resolved 
to commence the formal process including advertising and exhibition of 
the proposal to enter into a new lease with Shellharbour Surf Life Saving 
Club Incorporated for Lot 1 DP211127 Shellharbour, for an initial term of 
21 years, at an annual rental of $1 a year, with a view of varying the lease 
to 30 years upon Minister approval.  
 
The proposed permitted use of the premises includes: 
 
For use as a club house for members of the Surf Life Saving Club and 
activities auxiliary to that use as well as the hiring of premises to 
members of the Surf Life Saving Club (which for the avoidance of doubt 
allows the hiring of the Premises or part thereof to members of the Surf 
Life Saving Club).  
 
The new lease acknowledges that the Club intends to enter into a 
Management Agreement for the use and operation of part of the building 
comprising as a Function Centre and gives its in principle approval to 
such an arrangement subject to the Club providing the Council with the 
opportunity to review any proposed agreement but where such approval 
shall not be unreasonably withheld provided that the Council's interest 
shall be properly protected.  
 
 
A copy of the business paper and minute is shown as Appendix 13. 
 
 

12  
current or proposed 
business dealings (e.g. 
agreement for the sale or 
lease of the land, the basic 
details of any such 
agreement and if relevant, 
when council intends to 
realise its asset, either 
immediately after 
rezoning/reclassification or 
at a later time);  
 

See rows 10, 11, 14 

13  
any rezoning associated 
with the reclassification (if 
yes, need to demonstrate 
consistency with an 
endorsed Plan of 
Management or strategy);  
 

An additional permitted use (function centre) is proposed in association 
with the proposed reclassification. Function centres are consistent with 
the Shellharbour Surf Club/Sea Spray Function Centre Plan of 
Management (POM), but only if they fit within the requirements of Section 
46 of the Local Government Act which provides legal parameters for 
leases over community land. The land needs to be reclassified to 
operational to permit a full array of function centres. Once and if the land 
is reclassified to operational, the POM will cease to apply to the land.  
 
The other POM is the Beverley Whitfield Park/Shellharbour Swamp POM 
which applies to the that part of the subject land comprising the existing 
paved car parking area adjoining to the north of the buildings, together 
with a broader area outside of the subject land. Upon any reclassification 
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of the land to operational, this POM would cease to apply to the subject 
land and continue to apply to the broader area outside of the subject land.  
 
The proposed reclassification is not based on any strategic study or 
report.  
  

14  
how council may or will 
benefit financially, and how 
these funds will be used;  
 

 
At the Ordinary Council meeting of 27 October 2015, the Council resolved 
to commence the formal process including advertising and exhibition of 
the proposal to enter into a new lease with Shellharbour Surf Life Saving 
Club Incorporated for Lot 1 DP211127 Shellharbour, for an initial term of 
21 years, at an annual rental of $1 a year, with a view of varying the lease 
to 30 years upon Minister approval.  
 
Extract from the Business Paper of the Ordinary Council Meeting 
27/10/2015  
 
In accordance with the Draft Leasing and Licencing of Council Land and 
Buildings Policy an independent valuation was conducted which assessed 
the current market annual rental for the premises including the clubhouse 
and function centre to be $71,490 plus GST. This equated to $40,000 for 
the club house and $31,490 for the function centre. 
 
As noted within the Draft Policy, a minimum fee may be recommended by 
Council Officers on a case by case basis. It is acknowledged that the club 
has been operating and providing voluntary lifesaving services to the local 
community since 1936 when the Club initially formed. The Club has 
informed Council Officers of the following: 
 
In 2014/15 the clubs memberships was over 800 including associate and 
nipper members.  
 
There are 14 active patrols available at Shellharbour North Beach from 
September to April each year over every Saturday, Sunday and Public 
Holiday. During last season 261 patrolling members provided a total of 
6691.75 volunteer hours to keep the beach safe for locals and visitors. 
The Club can proudly say “No lives lost on our beach this season".  
 
In excess of 300 Nippers attend the Nippers program which aims to 
educate children about surf safety and develop skills to become future life 
savers.  
 
The club maintains a vast inventory of essential lifesaving equipment that 
enables the Club to fulfil their water safety and patrol obligations. This 
includes regularly used equipment such as patrol gear, rescue boards 
and tubes. This equipment must be maintained in a constant state of 
readiness and accordingly must pass a yearly gear inspection where their 
function and suitability for purpose is assessed.  
 
Applying a wage rate excluding on-costs of $28 per hour this is in excess 
of $187,000 worth of volunteer labour, excluding gear and equipment. 
 
In addition to these costs, the Club will be responsible to maintain the 
premises in a good state of repair. This is not dissimilar to other leases 
whereby Council is responsible to maintain the premises in a structurally 
sound condition.  
 
Should the voluntary surf lifesaving services of the Club cease, Council 
would be required to provide such services to the local community at a 
significant cost to the Council.  
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A copy of the Council report and minute is shown as Appendix 13.  
 
Council as landowner is incurring costs in relation to payment of fees for 
the planning proposal application and associated processes including a 
public hearing in relation to reclassification.  
 

15  
how council will ensure 
funds remain available to 
fund proposed open space 
sites or improvements 
referred to in justifying the 
reclassification, if relevant to 
the proposal  
 

Extract from the Business Paper of the Ordinary Council Meeting 
27/10/2015 
 
As previously noted the proposed annual rental is $1. As Council is 
offering an annual subsidy this should be noted as an "in-kind donation" in 
Council's aggregate record of donations to the community. An "in-kind 
donation" is a donation that is made for goods or services rather than 
cash, accordingly this subsidy amount will not be paid out of Council's 
Donations Policy budget. All subsidies made under the policy are made 
as "in-kind donations" in the form of the use of the facility for a lesser 
amount in return for the services that they offer to the community as well 
as the maintenance responsibilities that they may undertake on the 
property, rather than cash from Council's Donations Policy budget.  
 
A copy of the Council report and minute is shown as Appendix 13.  
 

16  
a Land Reclassification 
(part lots) Map, in 
accordance with any 
standard technical 
requirements for spatial 
datasets and maps, if land 
to be reclassified does not 
apply to the whole lot; and  
 

Yes. This forms part of the planning proposal.   

17  
preliminary comments by a 
relevant government 
agency, including an 
agency that dedicated the 
land to council, if applicable.  
 

Not applicable (see row 6). 
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InfoTrack
An Approved LPI NSW

Information Broker
Title Search

 LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

 ------------------------------------------------------------


 FOLIO: 1/211127

 ------


 SEARCH DATE  TIME  EDITION NO  DATE

 -----------  ----  ----------  ----

 15/11/2016   4:34 PM  -  -


 VOL 9197 FOL 8 IS THE CURRENT CERTIFICATE OF TITLE


 LAND

 ----

 LOT 1 IN DEPOSITED PLAN 211127


 AT SHELLHARBOUR

 LOCAL GOVERNMENT AREA SHELLHARBOUR

 PARISH OF TERRAGONG  COUNTY OF CAMDEN

 TITLE DIAGRAM DP211127


 FIRST SCHEDULE

 --------------

 THE COUNCIL OF THE MUNICIPALITY OF SHELLHARBOUR


 SECOND SCHEDULE (2 NOTIFICATIONS)

 ---------------

 1  RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

 2  J258356  LEASE TO ALEXANDER SMITH, DOUGLASS HAROLD SANDERS


   AND JAMES O'NEILL

 *  AI199018  APPLICATION AFFECTING LEASE J258356 LESSEE NOW


 SHELLHARBOUR SURF LIFE SAVING CLUB INC


 NOTATIONS

 ---------

 UNREGISTERED DEALINGS: NIL


 ***  END OF SEARCH  ***


1/211127 PRINTED ON 15/11/2016

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.
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InfoTrack
An Approved LPI NSW

Information Broker
Title Search

 LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

 ------------------------------------------------------------


 FOLIO: 5/218551

 ------


 SEARCH DATE  TIME  EDITION NO  DATE

 -----------  ----  ----------  ----

 11/5/2017    11:59 AM  -  -


 VOL 11108 FOL 18 IS THE CURRENT CERTIFICATE OF TITLE


 LAND

 ----

 LOT 5 IN DEPOSITED PLAN 218551


 AT SHELLHARBOUR

 LOCAL GOVERNMENT AREA SHELLHARBOUR

 PARISH OF TERRAGONG  COUNTY OF CAMDEN

 TITLE DIAGRAM DP218551


 FIRST SCHEDULE

 --------------

 THE COUNCIL OF THE MUNICIPALITY OF SHELLHARBOUR


 SECOND SCHEDULE (2 NOTIFICATIONS)

 ---------------

 1  RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

* 2  AD704292  EASEMENT FOR SEWERAGE PURPOSES AFFECTING THE PART


 DESIGNATED (A) IN DP1091230


 NOTATIONS

 ---------


 UNREGISTERED DEALINGS: NIL


 ***  END OF SEARCH  ***


Shellharbour PRINTED ON 11/5/2017

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information
contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1900.
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SHELLHARBOUR CITY COUNCIL 
Ordinary Council Meeting – Tuesday 27 October 2015  

 
 
9. Further that affected land owners be consulted throughout the design 

process with a view to minimising as much as possible the loss of 
amenity or inconvenience being caused during the construction phase. 

 
CARRIED UNANIMOUSLY 

 

10.3.8 Proposed New Lease - Shellharbour Surf Club Incorporated, Lot 1 DP 
211127 Shellharbour (10607365)   

305 RESOLVED:  Murray/Rankin 

1. That Council commence the formal process including advertising and 
exhibition of the proposal to enter into a new lease with Shellharbour 
Surf Life Saving Club Incorporated for Lot 1 DP 211127, Shellharbour 
for an initial term of 21 years with a view of varying the lease to 30 
years upon Minister Approval.   

 
2. That provided no objections are received, that Council enter into the 21 

year lease with Shellharbour Surf Life Saving Club Incorporated at an 
annual rental of $1.  

 
3. That Council make an application to the Minister for Local Government 

to vary the lease term to 30 years as per the Local Government Act 
1993. 

 
4. It is intended on the termination of the above lease that Council offer a 

further lease term of 21 years and on the termination of the lease it is 
intended that Council offer a further lease of four (4) years.  

 
5. That Council note the annual "in-kind donation" of $71,489 for the 

subsidised rental in Council's aggregate record of donations to the 
community. 

 
6. That the Mayor and General Manager, or his nominated delegate, be 

authorised to sign any documentation associated with the application to 
the Minister of Local Government and Lease with Shellharbour Surf Life 
Saving Club Incorporated, under Council Seal. 

 
CARRIED UNANIMOUSLY 

 

306 RESOLVED:  Murray/Rankin   

That Standing Orders be resumed. 
 

CARRIED UNANIMOUSLY 
 

 

This is page 9 of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
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